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VirgfiAia on die dale below. 
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(Diw of Dep95ii) 



TERMINAL DISCLAIMER 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Your Petitioner, NPS Pharmaceuticals, Inc., having its principal place of business 
at 383 Colorow Drive Way, Salt Lake City, Utah 84108, represents that it is the owner of the 
entire right, title, and interest in and to U.S. Patent Application Serial No. 1 0/797,355, filed 
2/23/2004, which is a continuation of co-pending U.S. Application No. 09/825,373 filed on April 
2, 2001; which is a continuation of U.S. Application No. 09/186,341 filed November 4, 1998, 
now U.S. Patent No. 6,21 1,245; which is a continuation of US. Application No. 08/873,011, 
filed June 1 1, 1997, now abandoned; which is a continuation-in-part of U.S. Application No. 
08/869,154, filed June 4, 1997, now abandoned; which is a continuation-in-part of U.S. 
Application No. 08/763,480, filed December 11,1 996, now U.S. Patent No. 6,017,965; which is 
a continuation-in-part of U.S. Application Ser. No. 08/663,013, filed June 7, 1996, now 
abandoned; which is a continuation-in-part of U.S. Application Ser. No. 08/485,038, filed June 7, 
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1995, now U.S. PatentNo, 6,071,970; which is a continuation-in-part and a National Stage 
application of International Patent Application No. PCT/US94/12293 (WO 95/21612), filed 
October 26, 1994 and designating the United States; which is a continuation-in-part of U.S. 
Application Serial No. 08/288,668, filed August 9, 1994, now abandoned; which is a 
continuation-in-part of U.S. Application Ser. No. 08/194,210, filed February 8, 1994, now 
abandoned, all by virtue of an Assignment recorded on July 22, 1993 on Reel/Frame 6697/0470 
with the United States Patent and Trademark Office Assignment Division, a copy of which is 
attached hereto as APPENDIX A; and which is a continuation-in-part of U.S. Serial No. 
08/014,813, filed February 8, 1993, now abandoned, by virtue of an assignment recorded on June 
17, 1994 on Reel/Frame 7007/0967, with the United States Patent and Trademark Office 
Assignment Division, a copy of which is also attached hereto as APPENDIX A. 

Further, your Petitioner represents that it is the owner of U.S. Patent No. 
6,21 1,245, which issued on April 3, 2001, U.S. Patent Application No. 09/186,341, filed 
November 4, 1998, which is a continuation of U.S. Application No. 08/873,01 1, filed June 1 1, 
1997, now abandoned; which is a continuation-in-part of U.S. Application No. 08/869,154, filed 
June 4, 1997, now abandoned; which is a continuation-in-part of U.S. Application No. 
08/763,480, filed December 11, 1996, now U.S. Patent No. 6,017,965; which is a continuation- 
in-part of U.S. Application Ser. No. 08/663,013, filed June 7, 1996, now abandoned; which is a 
continuation-in-part of U.S. Application Ser. No. 08/485,038, filed June 7, 1995, now U.S. 
Patent No. 6,071,970; which is a continuation-in-part and a National Stage application of 
International Patent Application No. PCT/US94/12293 (WO 95/21612), filed October 26, 1994 
and designating the United States; which is a continuation-in-part of U.S. Application Serial No. 
08/288,668, filed August 9, 1 994, now abandoned, all by virtue of an Assignment recorded on 
July 22, 1993 on Reel/Frame 6697/0470 with the United States Patent and Trademark Office 
Assignment Division, a copy of which is attached hereto as APPENDIX A; and which is a 
continuation-in-part of U.S. Serial No. 08/014,813, filed February 8, 1993, now abandoned, by 
virtue of an assignment recorded on June 17, 1994 on Reel/Frame 7007/0967, with the United 
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States Patent and Trademark Office Assignment Division, a copy of which is also attached hereto 
as APPENDIX A. 

Your Petitioner, NPS Pharmaceuticals, Inc v hereby disclaims the terminal part of 
the term of any patent granted on the above identified patent application which would extend 
beyond the full statutory term, as presently shortened by any terminal disclaimer, of U.S. Patent 
6,21 1,245, and hereby agrees that any patent so granted on the above identified patent application 
shall be enforceable only for and during such period that the legal title to U.S. Patent 6,21 1,245 
shall be the same as the legal title to any patent granted on the above identified patent 
application, this agreement to run with any patent granted on the above identified patent 
application and to be binding upon the grantee, its successors or assigns. 

In making the above disclaimer, Petitioner does not disclaim any terminal part of 
any patent granted on the above identified patent application, prior to the full statutory term of 
U.S. Patent 6,21 1,245 as defined in 35 U.S.C. §§154-156 and 173, in the event that U.S. Patent 
6,21 1 ,245 expires for failure to pay a maintenance fee, is held unenforceable or is found invalid 
in a final judgment by a court of competent jurisdiction, is statutorily disclaimed in whole or 
terminally disclaimed under 37 CFR §1 .321 (a), has all claims canceled by a reexamination 
certificate or as a result of an interference proceeding, or is otherwise not deemed to provide the 
rights conveyed by 35 USC § 154, prior to the full statutory term of U.S. Patent 6,21 1 ,245 as 
defined in 3 5 USC § § 1 54-1 56 and 1 73 , except for the separation of legal title stated above. 
Further, Petitioner does not disclaim any terminal part of a patent granted on the above identified 
patent application that would extend beyond the present termination of U.S. Patent 6,21 1,245, in 
the event that such present term is extended by virtue of compliance with the conditions for term 
extension of any present or future patent term extension provisions of the patent law, including 
but not limited to 35 U.S«C> §§155, 155A or 156, and without waiving Petitioner's right to extend 
the term of a patent granted on the above identified patent application to the extent provided by 
law. 
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The undersigned, being the Attorney of Record for the above identified patent 



application, and duly authorized to act on behalf of Petitioner, certifies that he has reviewed the 
Assignment attached at APPENDIX A, and to the best of his knowledge and belief, legal title to 
the above identified patent application and US, Patent 6,21 1,245 rests with Petitioners, NPS 
Pharmaceuticals, Inc.. The undersigned declares that all statements made herein of his own 
knowledge are true and that all statements made on information and belief are believed to be true; 
and further that these statements were made with the knowledge that willful false statements and 
the like so made are punishable by fine or imprisonment, or both, under Section 1001, Title 1 8 of 
the United States Code, and that such willful false statements may jeopardize the validity of the 
above-identified application or any patent issuing there from. 



Respectfully submitted, 




Customer No. 33588 
Telephone: 858-847-6700 
Facsimile: 858-792-6773 



Attorney for Applicant 
Registration No. 39,431 
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Fra mSmble eoasideiaaoa, we, Abn-L. Bfocnar of Salt Late Cfty . Utah; 
Bradford Cr VagWagaea flf SfltlJteCiW.ttele BrfcQ.Belmar of SMHLateCii» r l ^ afr 
MflBBri F- gsWria of Saadv. Uiafr Seas T. Mas of ga^La^-Ow, Utek amd 1^ 
Artea of Ms Late Peg. Tttinfo fearsby assags & HMJB8L41IMACHOIICAO. MC„ a 



and assigns (colieesfcrely neseinate called teip@ B ) ( &e eafe zsgM, fftte aad Mteest 



eatitled jg 

CALCIUM CHAS^ELS- USBPOL FPU Tp^A- 
M01BB8&iW> DlgBAggg. flrfg aarigwnaitt otcMmw said agglieai&ra, sad ^ £fl 
Uafosd Seases and foreaga giseais gramedl for a^r of sai$ tarekaois or snspovemgsss,, sad 
the rfghg co claim priority based pa flie mag fee of said agpea&ea mite &e lateniaSaossi 



European Pafesfc Comm&m, mi gffl osfe seafe of fibs gsasposigs; asd anateiag i&g 
Assign to apply la all eoaassgs la aasaes or m Its owa aims for pMe^sMli&)ssjtg&& 
of @53e*asioa asd for inventors ©essffieates fo? ggM iaveafiofig @a$ iss^wemea^s as^ <we 
agsee for ©arseta sad owr heirs, legal ^jreseagatswss asd assigns, wfttae Saife 

eoiapeasatioa to perfoma such lawflsS acti and to siga msk fetter agpHcaioas, assigSKiaeote, 

i and otter lawM docamesKs &£ ta§ ^jsigbes may reasonably zecjmess 



to eSfee&zase tfte ass&asasstt. 



gff WTIWS WEDEHBQF, I too »* my hand and seal at . a** ifrgg 
is^day of ^» 1994. 

If. 58 




State of _itea h 



Consiy off _Saig Lake 



ss. 



Hie taSs Jgthday of Apm 195L+ persesfiHy appeared 

Aian l. Myonor : — : _ — Icoown tome tobettepexsoffiwbosenanie is sabseiri&sd 



to the feregoiag Assigisaeat aad acknowledged that foe e&eeated fise same as his &es act and 
deed for tb@ purposes theism cammed. 




\^S5fi5^^25T^, 0 Shimon #Z U 
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IN WITNESS WHER£OF, I hereto set my hand and seal at „ rj 
gZSBday of torti t 1994 iV " T ,T ™ nt *> 




MIDDLE v lasj 



State of utah 



County of _gflit 1^ 



Before me this day of Apnt 19^_, personally appeared 

Bradford C, Van Yfeflarwn . H*«n» 

Known to me to be the person whose same is subscribed 

to the foregoing Assignment and acknowledged that he executed the same as his fiee act and 
deed for the purposes therein contained. 




NOTARY PUBUC 

SUZANNE J.AODISON 

*too»cs>>pB<n. tori S»«*oa*C 
SiftLi-*0*r ut**$nn 



n Notai] 
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,L,S. -° 
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^ric B. DalMar 



Before me this^IL day of. Jg» , I9j*_, personally appeared 
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to the foregoing Assignment and acknowledged that he executed the sanie as his fn* actand 
deed for the purposes therein contained. 
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Fatent 

' ( 

• IN WITNESS WHEREOF. I hereto set my band mdsesl&t salt Lane City, owi . this 

J2S*layof »P'U 1994. ^ , 

FIRST MIDDLE LAST 

State of Utah : 



County of salt Lam : 

Before me this _j5tf,day of personalty appeared 

wanutf f. Baiandrin known to mc to be the person whose name is subscribed 



to the foregoing Assignment and acknowledged mat he execnted the same as his tree act and 
deed for the purposes therein contained. 




! 




NOTARY PUBLIC 

SUZANNE J. ADDISON 
Sctfifeftop***™*) 

STATfeOF'ulAH j 



Notary 



My commission expires: 

8/21 /W 



Ifoblic 



IN WITNESS WHEREOF, I hereto set my band and seal at seat u*« city . Utah ^ 
isihday of _.Apr» , 1994. c : ^ 



FfiST' MIDDLE / last 



State of Utah 
County of _aaiajW. 



ss. 



Before me this 



Scott T. Hoe 



^y of - tortl , 195*,. personally appeared 

_ known to me to be the person whose name is subscribed 



to the foregoing Assignment and acknowledged that he executed the same as his tree act and 
deed for the purposes therein contained. 
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deed for the purposes therein contained. 
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PATENT ASSIGNMENT PROCESSING SYSTEM. IF YOU SHOULD FITO^l^Rs^S 
QUESTIONS CONCERNING THIS NOTICE, YOU MAY CONTACT THE iLpISyIe^SUS 
^™^L° N V* 13 NOTICE . AT 703-308-9723? wSni^SSSta^ 
Sn2^ C JJSL T 2' U ; S * PATENT TRADEMARK OFFICeTaSS^E^I^ANCH 

NORTH TOWER BUILDING, SUITE 10C35, WASHINGTON, DC. 20231 ' 



ASSIGNOR: 

MUELLER, ALAN L. 

ASSIGNOR: 

VANWAGENEN, BRADFORD C. 

ASSIGNOR: 

DELMAR, ERIC G. 

ASSIGNOR: 

BALANDRIN, MANUEL F. 

ASSIGNOR: 

MOE, SCOTT T. 

ASSIGNOR: 

ARTMAN, LINDA D. 

RECORDATION DATE: 06/17/94 NUMBER OF PAGES 005 REEL/ FRAME 7007/0967 
DIGEST : ASSIGNMENT OF ASSIGNORS INTEREST 

ASSIGNEE: 

NPS PHARMACEUTICALS, INC. 
420 CHIPETA WAY 
SUITE 240 

SALT LAKE CITY, UT 84108 



DOC DATE: 04/15/94 



DOC DATE: 04/27/94 
DOC DATE: 04/27/94 
DOC DATE: 04/15/94 
DOC DATE: 04/15/94 
DOC DATE: 04/27/94 



RECEIVED 

DEPARTMENT 
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7007/0967 PAGE 0002 

SERIAL NUMBER 8-194210 FILING DATE 02/08/94 

PATENT NUMBER ISSUE DATE 00/00/00 



EXAMINER/PARALEGAL 
ASSIGNMENT BRANCH 

ASSIGNMENT/ CERTIFICATION SERVICES DIVISION 
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0£3 Ma (our, ^ 



FOLEY 8587926773 
RECORDATION FORM COVEB SHp^ 

V V V V 



NO. 1 757 P. 29 

U& DEPARTMENT OF ©Oftfl&flERCE 

Patent and Iteesmarti ©Sec* 



Tofe Hereto Cemrctf^^ Ple^fts^ttoaflsi^srffe^ 



J Man L 0 SSosHes: ^Bradford C. VanSteg^nea 
3EEie Stellar kjftarittel BalsraSrin 

Aggflc^fOi^)^ □ Yes jg^ifSp 




1. jKam& and oddress of rsefcMng parties) 
Nam©: 



Internal &3flrass ? Salt Lake CiKV OT_ 




06/194,210, fU* Mracy 8, 19^4 ! .E^^S 



a (new agpfiisgitfan, jft® eseewfioo 3&te ©if She spp 
3. PaeestfftMs) 



^^^^ 



o 



a 



to 



Street Address :. 611 Efesfc Sixfeh Street 
jSui*«a -3*nn 



Cftv: Los ara?eles_ StBte _c& zip? 



^B^o^il ®£Goamf number; 
~ 12-2475 




9. J3tef©metf« mi sigfialiura. 
the original document. 




5: 



QaSa 
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DATE: 11/26/93 
TOi 

RICHARD J. WARBURG/ ESQ. 
LYON & LYON 
611 WEST SIXTH STREET 
LOS ANGELES, CA 90017 




N12A 



NO. 1757 P. 30 

SSSSSSSSSSST «"4— 

ASSE5TAMT SECRETARY AND CDMMISS(OISB9 
OF PATENTS AND TRADEMARKS 
Washington, D.C. 20231 



CORRECTED 
NOTICE 



UNITED STATES PATENT AND TRADEMARK OPPTri? 
NOTICE OF RECORDATION OF aSJgS? SocSt 

S ™™l™i£lSg^^ 0 *™™*Z byti^assignment branch of 

AVAILABLE AT THeTs^T^AN^ T^eS^H^."!^ 0 ^^ COP * IS 
NUMBER REFERENCED BELOW? TRADEMARK OFFICE ON THE REEL AND FRAME. 

PATENT ASSIGNMENT PROCESSING SYSTfS S vn£ L^°^ A PRESENT IN THE 
QUESTIONS CONCERNING THIS NOTICE YOTI ^mJ°2L2£S?J™ ERR0RS OR 

NAME APPEARS ON THIS NOTI CE^S 7^3 ^0 8^7, f ™ WHOSE 

CORRECTION TO: U.S. PATENT Im SiJStS 2 ^ PLEASE SEND REQUEST FOR 
NORTH TOWER BUILDING, SUITE ^f^SS^^c^^S^* 



ASSIG NOR: 

MUELLER, ALAN L. 

RECORDATION DATE: 07/22/93 NUMBER OF PAGES 002 
DIGEST : ASSIGNMENT OF ASSIGNORS INTEREST 

ASSIGNEE: 

NPS PHARMACEUTICALS, INC 

420 CHIPETA WAY SALT LAKE CITY/ UT 84108 



DOC DATE: 05/18/93 

REEL/ FRAME 6697/0470 



SERIAL NUMBER 
PATENT NUMBER 



8-014813 



FILING DATE 02/08/93 
reset: DATE 00/ CO/ CO 



EXAMINER/PARALEGAL 
ASSIGNMENT BRANCH 

ASSIGNMENT/CERTIFICATION SERVICES DIVISION 



US. 
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DATE: 
TO; 



10/25/93 




RICHARD J. WARBURG , 
SAN DIEGO OFFICE 
611 WEST SIXTH STREET 
LOS ANGELES, CA 90017 



ESQ- 



N12B 



3* ■ 



NO. 1 757 P. 31 



UNITED STATES DEPARTMENT OF 
Patent and Trademark Office 

ASSISTANT SECRETARY AND COMMISSIONER 
OF PATENTS AND TRADEMARKS 
Washington, D.C. 30231 



c 



COMMERCE 



§ - 

CO .- 



J5SS D J TATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 



S SS^ISwSS'n^ £™ ASSIGNMENT BRANCH OF 

AVAILABLE AT MeTs^TE^aSE ^i^S^ 1111 COPY Is 
NUMBER REFERENCED BELOW? TRADEMARK OFFICE ON THE REEL AND FRAME 

PATENT ASSIGNMENT PROCESSING SYSTEM 3 ™£ SJE? ° ATA PRESENT TN THE 
QUESTIONS CONCERNING THIS NOTIcI ^^t^»5°24S?2? FIND ^ ™»8 <* 
NAME APPEARS ON THIS NOTICE^ 70 3 !??«^?,? ONTA £ T ™LOYEE WHOSE 

CORRECTION TO: uVi? PATEN? Sd 52m£ a J^5^J SEND ^QUEST FOR 
NORTH TOWER BUILDING, S£5 SS^ ^^™ BRANCH, 



ASSIGNOR: 

• MUELLER, ALAN L. 

RECORDATION DATE: 07/22/93 NUMBER OF PAGES 002 
DIGEST : ASSIGNMENT OF ASSIGNORS INTEREST 
ASSIGNEE: 

NPS PHARMACEUTICALS, INC. 

42 0 CHIPETA WAY SALT LAKE CITY, UT 84108 



DOC DATE: 05/18/93 

REEL/FRAME 6697/0470 



SERIAL NUMBER 
PATENT NUMBER 



3-014813 



FILING DATE 02/08/93 
ISSUE DATE 00/00/00 



EXAMINER/ PARALEGAL 
ASSIGNMENT BRANCH 

ASSIGNMENT/ CERTIFICATION SERVICES DIVISION 
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(S9 %% •]] RECORDATION FORM, COVER SHE. 




Patent mt4 Tradooarit Of^XcQ 1 



Name of coming paries); 
Alan L. Mueller 



Patreus aad Ttate warig. Reese record tfo* . ^ 

recoro. cac GttrgamQ cgigjaaj decumcaite or oopy thereof. 



Additional itaa^a) ^ 0^^^ pawyfjes) otsx&gn __Y« Xfrfr 



P&cac oad «Wks5 of receiving ponyfccs): 
Pfomc: NPS PHARMACEUTICALS . I WC . 



of con^afioev 
3C AssJguntsnfc 



'7 




Other 



_ Change of Wauxe 



Esecatfca Date: May 18, 19 9 3 



Andres ^420 Chipeta Wajr • <^ 
Sal i ntake L'lty" ug' j^a B"" ^ 



G^t jalt Lake City S pite , > _u£_ ^ ^ l0 g 



^T^ 5 ^ OB/014, 813, filed February 8 laqii 
A. Potent AjplKtitioa We(5). | a 




tw Richard .t. w ^urg, a fl „. 

LttCmaiA * to£: SAN ftT^f) QFFT^T? 



AUG j 0 19^5 
-jppy anatin^ raw** 

<-& Total number erf uppjiemtjajig and jnyoj^ " 1 



Tonal fee (37 qpr I41)e, 



st^tct Addr^ en west siyth Street 



Deposit Account Nynmfess: 
12-2475 



ix> not use this space 



Sc&teiftent and signature. 



Richard J. Warburg 

Name of Penan Signing" " 




91607300 



iJate 



Total mutter of pqgw comprising cover sheet 



OMB No. CfiSMHftl (cup, 4/ 93) 



Public burden reporting far this sample am sheet is eoiin^ to aw***. 



q^red cover sheet idforroation. to: 
CaaunlMlaiicr of feto* aa d ^deranariScs 
Box AssngaMCTiCS 
WasSaJioigtom, fl} a c 50231 



"-'kv-ui^ ^ utjvunaeaic aire rcamefmii chc data needed andi«-**u*ip»*-^ - c '» 'vrerewraca 

^rding tfus burtten estate to !be uJ^Lu aBd T^^S^lE^^^r*^ 

30231. «d » the Ogto of Manager gaSlS^^"* ^ of ^ 0 ^«™ %^*K2~1000C Wash,™ 



b& recorded, if&rfudmg 
ccmrccatE 



Redaction Project, (O&Sl-OOli), ^^^0^0(1^3^°^ ^ 
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of 



ASSIGNMENT 

For valuable consideration, I W'ft 1 * f*-, Mueller 

Salt Lake City Utah 

STATE 



MIDDLE INTTJAl 



CVTYGRTOWU 

to . . . .NPS PHARMACEUTICALS , INC 



LAST 

hereby assign 



at. 



Delaware 
Salt Lake City 



a 

corporation having a place of business 
Utah 



and its successors and assigns (collectively hereinafter called -the Assignee"), the 
entire right, title and interest throughout the world in the inventions and improve- 

™Sa5^?S£Si2y *\ b ' 1993™ a PP 1Icat ™ *™ United States PafenTi&fe^S /014 ' 813 

tkwxfeiy. entitled ' CCMPOUNDS ACTIVE AT X NOVEL SITE ON 

THE NMDA RECEPTOR-IONOPHORE COMPLEX USEFUL FOR TREATMENT OP 
KRlTOQ:C.p&tC&I«. p.^SORDERS ^ 

this assignment including said application, any and ail United States and foreign 

patents granted for any ol said inventions or improvements, and the right to claim 

priority based on the flling.date of said application under the International Convention 

for the Protection of Industrial Property, the Patent Cooperation Treaty, the European 

Patent Convention, and all other treaties of like purposes; and I authorize the Assignee 

to apply in all countries in my name or in its own name for patents and like rights of ? 

exclusion and for inventor's certificates for said inventions and improvements; and I c 

agree for myself and my heirs, legal representatives and assigns, without further Z 

compensation to perform suctt lawful acts and to sign such further applications 

assignments, Preliminary Statements and other lawful documents as the Assignee 

may reasonably request to effectuate fully this assignment. 1 



In Witness Whereof. I hereto set my hand and seal at . Salt Lake City 

• , this lA ... day of t^Y. 1 9 .93 



SrvreoF F.** 1 } 



M^. it/^utlLrr L : s - 

niCT Alan M«.*iLi:i«m*i. L # Mueller 



County of « . . T*^}^ 



Before me this . . . . /& . ^ day of . . , . FPX 19 



93 



personally 



AhftP^rpH Alan ±4 * Mueller 

appeared known to me to be 

the person whose name is subscribed to the foregoing Assignment and acknowledged 
that he executed the same as his free act and deed for the purposes therein contained. 

0 Notary Public . 

JNo^ar£s My commission expires: f" f G ' ^/ 

Terej notarv public ""I DCmRDED 




NOTARV PUBLIC I 

SUZANNE J. ADDISON* 

Woodhury. janssn Kesiw 6Swinlon PC 1 , 
265 Casi first Sowtn Suae 300 f 
Sift Lata Giy Uar>64in a 



STATE OF UTAH 



J 



JUL 22 1993 
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